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Abstract:

Common property is distinguished by overlaping and conflecting interests of the partners, And
this conflict arises as result of using each partner his\her powers over common property in a
manner that conflicts with interests of others. And since the power to act is one of the highest
powers a partner has in the common property, he always tries to use his power for what benefits
him. As he has the authority to dispose of the common share with out referring to the other
partners. And if the agreement of all partners to dispose of the commn property doesn’t arise
problems. But at the same time i’ts difficult to have that agreement, there for it’s easier for the
partners to dispose of it alone under the law. And the lagislator has regulated the provisions for
a partner’s individual actions. How ever investing this property still exists, because some
dispositions may conflict with nature of common property and the conflicts may be reffered to
reasons away from common property legal nature. The joint partner may be a heir and began
to act before paying the debts of the estate or before the right of the inheritance is declaresd, or
the partner may act before paying the debts resulting from the dissolution of the company.
Since the common property is provisional and the dispositions of common property remain
unstable, The property must be divided, and certain conditions must be met in order for this
division to be implemented toward the partners once division is completed aset of influenced
arise between the contracting parties and towards third party as well. If disposing of a common
share is possible according to the text of the law, The matter becomes more complicated when
disposing of a separate part, As disagreement still continues between jurists about the legal
nature of this disposal and the mechanism for transfering his right to what is assigned to him
according to the division. This obstacles may result in disputes between partners, And this
disputes may escalate, increasing the number of issues that the judicial facilith must address
due to their complex nature, This makes them an undesirable type of property which of ten has
negative effects from a legal, economic, and social stand point. This research ended with a
conclousion that included a set of results and then some solutions were proposed to eliminate or

to alleviate common property problems.

Key words: common property, common share, joint partner, authority to act, the real estate

registry.
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