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@ Greer, Steven and Willimas Andrew, Human Rights in the Council of Europe and the EU:

Towards ‘Individual ” ‘Constitutional > or ‘Institutional  Justice? European Law Journal, Vol. 15, No.
4, July 2009
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®protocol No. 11 to the Convention for the Protection of Human Rights and Fundamental Freedoms,
restructuring the control machinary established thereby, Para.20. http://conventions.coe.int/Treaty
Reiss, Jennifer W., Protocol NO. 14 ECHR And Russian Non-Ratification:

The Current State of Affairs, 2009 Harvard Human Rights Journal | vol. 22
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®  Protocol No. 11 to the Convention for the Protection of Human Rights and Fundamental
Freedoms, restructuring the control machinery established thereby, (ETS No. 155) Explanatory
Report. para.19, 20, 21.

Reiss,, ibid.

Sadurski, Wojciech: Partnering with Strasbourg: Congtitutionalisation of the European Court of
Human Rights, the Accession of Central and East European States to the Council of Europe, and the
Idea of Pilot Judgments, Human Rights law Review, 9:3, 2009
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™ Explanatory Report: ibid.p.11

®  Protocol No. 11 to the Convention for the Protection of Human Rights and Fundamental
Freedoms, restructuring the control machinary established thereby , (ETS No. 155), Explanatory
Report, para. 56:

Only an amending protocol can prevent two different mechanisms of control from existing side by
side. Such a paraalldism would not be desirable because a homogeneous and clearly consistent
development of case-law congtitutes an important basis of human rights protection under the
Convention. Furthermore, the existence of two groups of States subject to two different supervisory
mechanisms would invariably cause consderable procedural complications, e.g. for the registry and
for judges sitting in both the old and the new Courts. This would run counter to the aim of the reform
to increase efficiency. Finally, the paraalldism of two mechanisms of supervision could cause
confusion for individual applicants, a result contrary to the aim of creating a more transpara.ent
system.
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© Article 34 — Individual applications

The Court may receive applications from any person, non-governmental organization or group of
individuals claiming to be the victim of a violation by one of the High Contracting Parties of the
rights set forth in the Convention or the protocols thereto. The High Contracting Parties undertake
not to hinder in any way the effective exercise of thisright.

9 Annual Report 2009, Registry of the European Court of Human Rights, Strasbourg, 2010, p.11.
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Y Hioureas, Christina G: Behind the Scenes of Protocol No. 14: Paliticsin Reforming the European
Court of Human Rights, Berkeley Journal of International Law, vol.24:2, 2006

2 Reiss.,op.cit.

3 Hioureas, op.cit.,: .... Contracting States' inability to provide adequate domestic remedies and
Contracting States' failure to reform their laws and practices in compliance with judgments due to
structural problems within states. Rather than address these root causes.....Court reforms have aimed
at changing administrative practi ces/technology and increasing the budget.

(9 Article 19 — Establishment of the Court:

To ensure the observance of the engagements undertaken by the High Contracting Parties in the
Convention and the protocols thereto, there shall be set up a European Court of Human Rights,
hereinafter referred to as "the Court". It shall function on a permanent bas's.
http//conventions.coe.int/treaty/
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@9 Article 25 — Registry and legal secretaries

The Court shall have a regisry, the functions and organization of which shall be laid down in the
rules of the Court. The Court shall be assisted by legal secretaries.

www.echr.coe.int.

@9 Article 27 — Committees, Chambersand Grand Chamber

1-To consider cases brought before it, the Court shall sit in committees of three judges, in Chambers
of seven judges and in a Grand Chamber of seventeen judges. The Court’s Chambers shall set up
committees for a fixed period of time.

2-There shall sit as an ex officio member of the Chamber and the Grand Chamber the judge elected in
respect of the State Party concerned or, if thereis none or if he isunable to sit, a person of its choice
who shall st inthe capacity of judge.

3-The Grand Chamber shall aso include the President of the Court, the Vice-Presdents, the
Presidents of the Chambers and other judges chosen in accordance with the rules of the Court. When
acaseisreferred to the Grand Chamber under Article 43, no judge from the Chamber which rendered
thejudgment shall sit in the Grand Chamber, with the exception of the President of the Chamber and
thejudge who sat in respect of the State Party concerned.
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Final Clauses: autiall sl sl 1o il
Article 25 of Protocol 11,0p.cit.; Council of Europe, Registry of the Court, Rules of Court, July 2009,
www.echr.coe
®Article 20 - Number of judges
The Court shall consist of anumber of judges equal to that of the High Contracting Parties.
http://conventions.coe.int
@9 Article 22 — Election of judges
1-The judges shall be eected by the Parliamentary Assembly with respect to each High Contracting
Party by a majority of votes cast from a list of three candidates nominated by the High Contracting
Party.
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@Y { http://conventions.coe.int}

Article 21 - Criteriafor office:

1-The judges shall be of high moral character and must either possess the qualifications required for
appointment to high judicial office or bejurisconsults of recognized competence.

2-Thejudges shall sit on the Court in their individual capacity.

3-During their term of office the judges shall not engage in any activity which isincompatible with
their independence, impartiality or with the demands of a full-time office; all questions arising from
the application of this paragraph shall be decided by the Court.

@ Article 23 - Termsof office

The judges shall be eected for a period of six years. They may be re-elected. However, the terms of
office of one-half of the judges elected at the first election shall expire at the end of three years.

The terms of office of judges shall expire when they reach the age of 70.

@3 Article 24 - Dismissal

No judge may be dismissed from his office unless the other judges decide by a majority of two-thirds
that he has ceased to fulfill the required conditions.

@) Article 27 — Committees, Chambersand Grand Chamber

1-To consider cases brought before it, the Court shall sit in committees of three judges, in Chambers
of seven judges and in a Grand Chamber of seventeen judges. The Court’s Chambers shall set up
committees for a fixed period of time.
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@) Article 35 — Admissibility criteria:

1-The Court may only deal with the matter after all domestic remedies have been exhausted,
according to the generally recognized rules of international law, and within a period of six months
from the date on which the final decision was taken.

2- The Court shall not deal with any individual application submitted under Article 34 that:
a-isanonymous, or

b-is substantially the same as a matter that has already been examined by the Court or has aready
been submitted to another procedure of international investigation or settlement and contains no
relevant new information.

3-The Court shall declare inadmissible any individual application submitted under Article 34 whichiit
consders incompatible with the provisions of the Convention or the protocols thereto, manifestly ill-
founded, or an abuse of the right of application.

4-The Court shall reject any application which it considersinadmissible under this Article. It may do
so at any stage of the proceedings.

179



Oleady) @ shal L s¥) Aasaall alal Ao i clillal) A il el ) gl

dagur o Allgal) Aglaad) 432 olb 28 5alall quagay I of ADEN Lpll 35 A1 1Y -G
Aalod) Aasaally ) i gl Aty go gaga By L d) clthal) (o B Jualli SLD
Joaiad) a8l atie o pUEM Gl (e Lgpd 8155 1Y b gl el
' 8 g gut o3 Qlhal) § giaga Alasall ¢ o Aulley

Judgment on Merits :g) 34l ol o Juadl) —

Oead) Ggiad dg ) Aasaall B ol Bo0a o BLiab dasa (e Adlpall il gl aids

b el LD daps (30 Adlgall 5,00 Galaid) o 3y A0 e A clll b Juadld

tlab g () 5 b

g5 o Ly adyy eakaid) oo AR 15 b BRI A S04 e ey -l

daga Ulais Lz g ) L) 5 Ladie o<l 5940 L) £33 A 9 Relinquish jurisdiction

Jgoliate o ASEN) alsal aaf jpedty glas

il adaiy Ay ) AaSaall Blu aSa aa 2l AaSaadl o e M) aSal) s 1Y -2

PO ) A 4315 i e DA 550 08 lay g8 A B e (W) g150

@) Article 28 — Declar ations of inadmissibility by committees

A committee may, by a unanimous vote, declare inadmissible or strike out of its list of cases an
individual application submitted under Article 34 where such a decision can be taken without further
examination. The decision shall befinal

@) Article 29 — Decisions by Chamber s on admissibility and merits

If no decision is taken under Article 28, a Chamber shall decide on the admissibility and merits of
individual applications submitted under Article 34.

@8 Article 37 — Striking out applications

1-The Court may at any stage of the proceedings decide to strike an application out of itslist of cases
where the circumstances lead to the conclusion that: a-the applicant does not intend to pursue his
application; or

b-the matter has been resolved; or c-for any other reason established by the Court, it is no longer
justified to continue the examination of the application.

@) Article 30 — Relinquishment of jurisdiction to the Grand Chamber

Where a case pending before a Chamber raises a serious question affecting the interpretation of the
Convention or the protocol s thereto, or where the resolution of a question before the Chamber might
have a result inconsistent with a judgment previoudy delivered by the Court, the Chamber may, at
any time before it has rendered its judgment, relinquish jurisdiction in favor of the Grand Chamber,
unless one of the parties to the case objects.
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©OArticle 43 — Referral to the Grand Chamber

1-Within a period of three months from the date of the judgment of the Chamber, any party to the

case may, in exceptional cases, request that the case be referred to the Grand Chamber.

2-A pand of five judges of the Grand Chamber shall accept the request if the case raises a serious

question affecting the interpretation or application of the Convention or the protocols thereto, or a

serious issue of general importance.

3-If the panel accepts the request, the Grand Chamber shall decide the case by means of a judgment.

D3 sV e Sal il dilags aladl (oYl Gsial ol o) QiR dema s sall (g deaa o) sle

297-296: = <2009 lac cAals)

Steliner, Henry J., Alston, Philip, Goodman, Ryan: International Human Rights in Context: Law,

Politics, Morals, third edition, Oxford University Press, 2007, pp: 943-5

& anl jea J20.2010/2/18 b Bdbead) as 14 J S5l Ao Gabai Lo (udae 8 3 AT (L (31)
D Lgaen G ) Bl im0 19 50l 5 2010/6/1

Article19

This Protocol shall enter into force on the first day of the month following the expiration of a period of

three months after the date on which all Parties to the Convention have expressed their consent to be

bound by the Protocol, in accordance with the provisions of Article 18.

Protocol No. 14 to the Convention for the Protection of Human Rights and Fundamental

Freedoms, amending the control system of the Convention

http://conventions.coe.int/Treaty
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@2 Greer, Steven, & Williams Andrew: Human Rights in the Council of Europe and the EU:
Towards ‘Individual’, ‘Constitutional” or ‘Ingtitutional” Justice? European Law Journal, vol. 15,
No.4, July 20009.
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©3 Protocol 14 to the Convention for the protection of Human Rights and Fundamental Freedoms,
Amending the  Control Sysem  of the  convention: Explanatory Report,
http://conventions.coe.int/treaty/EN/ReportsHtml/, para.5, Council of Europe, European Court of
Human Rights, Stati stics 2010,www.echr.coe.int/NR

@ Explanatory Report , ibid., para.:7

7. 1t is generally recognised that the Court’s excessve casdoad (during 2003, some 39 000 new
applications were lodged and at the end of that year, approximately 65 000 applications were pending
before it) manifests itself in two areas in particular: i. processing the very numerous individua

183


http://conventions.coe.int/treaty/EN/Reports/Html/
http://www.echr.coe.int/NR

Oleady) @ shal L s¥) Aasaall alal Ao i clillal) A il el ) gl

Laaall ) lid) 3ale) L ciagy ol de gl JsSgigod Ol Gl odgd Aa

Gk o8 iy asaal) o3 Ayl Alad (st L) g byl Gishad Ly )

- AaSaal) sgud Guay Filtering System A il cllal) Ldas B Aasaal) 5,8 55
oo Latadl) S5 dllhyy (ol ylaa cigiad ol i) Qi) clthl) - sl ey
Agad gl g oaa Jilsa il (A A il clll) (B Aali g g )30 g gasa (B Juall

O 0S8 A cldhl o G sial cldhl) g Ll dallea e AeSaadl oS4 el ja) A
Channg ) Jgall Al gl 0 B (B Aliiia (g oy e o OIS (Y Bafisa A0 sad) Al
B o) cad 13 ) Al g ) ABUDU IS 353 pSal Jandl g, ) el
Rilot-dudgment Procedure . ASUN) s3a & il Y1 J gall 4 )81 s jlaal) 5 () 581

(PG Gl

e 2 N Jss g W sla Al cdlyaadl)

Aabaial) el 2y Laa g bl Cpllaay sdie 2l ) JoSsisnd) Lo sla (A cdlbaadl) (gl
b il Aaidal) 4Lt dgal) g dgaal ety

rAga 8l cildhally Adtatial) el 1 gy culhall

T ST ke ) JSga) L sla (AN A8l clllally Aleial) cBlaadl) alf

il bl ddeas 47 Y

Ty Gt e ) JsSsigu) o Sl AR ludy) (3 sha Aiad clLiBlia (e gy
psalll b 38 Ga dBlo) g Wl axe el A RN clthall i 5 AT Jaa il EY) ¢ T B

applications which are terminated without a ruling on the merits, usualy because they are declared
inadmissible (more than 90% of all applications), and ii. processing individual applications which derive
from the same structural cause as an earlier application which has led to a judgment finding a breach of
the Convention (repetitive cases following a so-called “pilot judgment”). A few figures will illustrate
this. In 2003, there were some 17 270 applications declared inadmissible (or struck out of the list of
cases), and 753 applications declared admissble. Thus, the great majority of cases are terminated by
inadmissibility or strike-out decisions (96% of cases disposed of in 2003). In the remaining cases, the
Court gave 703 judgmentsin 2003, and some 60% of these concerned repetitive cases.
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) Explanatory Report, ibid. para:34; Mowbray, Alastair: Faltering Steps on the Path to Reform of
the Strasbourg Enforcement System, Human Rights Law Review 7: 2007.

@9 Article 26 — Single-judge formation, committees, Chambersand Grand Chamber

1-To consider cases brought before it, the Court shall sit in a single-judge formation, in committees
of three judges, in Chambers of seven judges and in a Grand Chamber of seventeen judges. The
Court’s Chambers shall set up committees for a fixed period of time.

At the request of the plenary Court, the Committee of Ministers may, by a unanimous decision and
for afixed period, reduceto five the number of judges of the Chambers.

Article 27 — Competence of single judges

1-A single judge may declare inadmissible or strike out of the Court’s list of cases an application
submitted under Article 34, where such a decision can be taken without further examination.

2-The decision shall befinal.

3-If the single judge does not declare an application inadmissible or strike it out, that judge shall
forward it to a committee or to a Chamber for further examination.
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@7 Article 28 — Competence of committees

In respect of an application submitted under Article 34, a committee may, by a unanimous vote,
a-declareit inadmissible or strike it out of itslist of cases, where such decision can be taken without
further examination; or

b-declare it admissible and render at the same time a judgment on the merits, if the underlying
question in the case, concerning the interpretation or the application of the Convention or the
Protocolsthereto, isalready the subject of well-established case-law of the Court.

Article 29:

1-If no decision is taken under Article 27 or 28, or no judgment rendered under Article 28, a
Chamber shall decide on the admissibility and merits of 34. The decison on admissibility may be
taken separately.

@8 Article 35:

b -the applicant has not suffered a significant disadvantage, unless respect for human rights as
defined in the Convention and the Protocol s thereto requires an examination of the application on the
merits and provided that no case may be rgected on this ground which has not been duly considered
by adomestic tribunal.”

©9 Explanatory Report, ibid.para.7

“0 Article 36

3-In al cases before a Chamber or the Grand Chamber, the Council of Europe Commissioner for
Human Rights may submit written comments and take part in hearings

186



Dl aly 2012- ) sl —28 Alnal) — L5l g Agaaiy) o glall Gudiad Analy Alna

wagaldl Ghal dgll gloa G g o b b ol oe bl adia glay al 1Y o
AN g8 5155 5 @l B Lete

bl sasa 31 ABla) (e daSaall Sa gd aal jlaall 1l AL e dulad) LW
OA b pasadiy aldhl) ol ade CAERT e OSaT Euay (filtering tool) A Al bl
L gia) daliad) i dgag cpe S £l g cllall £ glaga B Jualll i 1) LLAY cd gl
2 g alad) AU ki Aga g e gl culhal) il

alaal Alal ) dmaadld 1gan) (e 158 A il Jadl yaadl Jbad Vi g 8 G
3 Lgatl (e ol B By Ada s Lyl

i) cinday 3 (g cpgiblly L) sl dn g s Aasadl) B of 3 I G G
il B 98 G gy olud) Bsia Alaad g g AURI Lgy 2R Y ) el aal
Olead) 3 giad Ay g Y1 Aasaall Al

- «applicant has not suffered a "dsaal i3 48 of dgaa & )l da jiial) Aaual) el -
b Ll i Lea dilide ¢ i) Al g A guagall adey disadvantage”  Isignificant
sy BLRY Aadlia e tlghe ASgAY Sl e lae L Ll o b . A
€l el of g gall peadill) BLRN atiy Ja g "Hpaad) )Y

“Y b, the applicant has not suffered a significant disadvantage, unless respect for human rights as

defined in the Convention and the Protocol s thereto requires an examination of the application on the

merits and provide that no case may be rejected on this ground which has not been duly considered

by adomestic tribunal

“2 Explanatory Report , ibid. para. 77:

77. A new admissibility criterion is added to the criteria laid down in Article 35. As explained in

para.agraph 39 above, the purpose of this amendment is to provide the Court with an additional tool

which should assist it in its filtering work and allow it to devote more time to cases which warrant

examination on the merits, whether seen from the perspective of the legal interest of the individual

applicant or consdered from the broader perspective of the law of the Convention and the European

public order to which it contributes.

St 3 iad Ay sy V) ALY ASa ¢ g 3 L) 50 oY) (3 siad saanl) Ay 5 V1 Sl Taens ) de o5 ) s
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“3 Opinion No. 251 (2004), Parliamentary Assembly, Draft Protocol No. 14 to the Convention for
the Protection of Human Rights and Fundamental Freedoms, the control system of the Convention:
11. The Assembly cannot accept the proposal to add a new admisshility criterion to Article 35
(individual applications) of the Convention because it is vague, subjective and liable to do the applicant
a serious injustice, and would exclude only 1.6% of existing cases. In addition, it may have the
unintentional effect of discriminating against female applicants to the Court, by, for example, putting a
premium on financial disadvantages suffered, Assembly.coeint; Starace, op.cit.; 183-192, 2006;
Amnesty International: European court on Human Rights. Imminent reforms must not obstruct
individuals’ redress for human rights violations, Amnesty International:Al Index: |OR 61/005/2004, p: 7
@9 Explanatory Report: ibid. para. 81 &82
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“9) Explanatory Report, ibid.para.3

“8) Explanatory Report ibid. para. 6-7

67.....It is secified that the competence of the single judge is limited to taking decisons of
inadmissbility or decisions to srike the case out of the list “where such a decison can be taken
without further examination”. This means that the judge will take such decisons only in clear-cut
cases, where the inadmissibility of the application is manifest from the outset.
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“7) The Explanatory Report, ibid. para. 7

“®  The Explanatory Report , ibid.para 7; Mowbary, Alastaia, Protocol 14 to the European
Convention on Human Rights and Recent Strasbourg Cases, Human Rights Law Review, Vol.4,
Number 2, 2004;. Hioureas , op.cit.;Starace, Vincenzo: Modifications Provided By Protocol No.14
Concerning Proceedings Before The European Court Of Human Rights, The Law and Practice of
International Courts and Tribunals:5, 2006
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“9 Broniowski v.Poland, (Application no. 31443/96) JUDGMENT, STRASBOURG, 22 June2004, 193
The Court has already noted that the violation which it has found in the present case has asits cause a
situation concerning large numbers of people. The failure to implement in a manner compatible with
Article 1 of Protocol No. 1 the chosen mechanism for settling the Bug River claims has affected
nearly 80,000 people (see paragraphs 33-34 above). There are moreover already 167 applications
pending before the Court brought by Bug River claimants. Thisis not only an aggravating factor as
regards the State's responsibility under the Convention for an existing or past tate of affairs, but also
represents a thresat to the future effectiveness of the Convention machinery.

......... the Court would observe that general measures at national level are undoubtedly called for in
execution of the present judgment, measures which must take into account the many people affected.
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Above al, the measures adopted must be such as to remedy the systemic defect underlying the
Court's finding of a violation so as not to overburden the Convention system with large numbers of
applications deriving from the same cause. .... In this context the Court's concern is to facilitate the
most speedy and effective resolution of a dysfunction established in national human rights protection;
Sejdovic v. Italy, (Application no. 56581/00), JUDGMENT, STRASBOURG, 1 March 2006; DH
Res (2004)3 on judgments revealing an underlying systemic problem; DH Res (2004) 6 addressed to
the member States on the improvement of domestic remedies, both adopted on 12 May 2004;
Sadurski, op.cit.,

9 Broniowski v. Poland, ibid.
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